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Regulatory policymaking in the European Union and in its Member States is a
fruitful subject for comparative law. American lawyers can gain perspective from
studying European administrative law, and comparative administrative law is of
increasing practical importance to firms that sell and manufacture in Europe.
Europe is a rich subject for comparative analysis because the English legal
tradition is quite different from that of the continent, and even within the civil
law countries, French public law differs in important ways from the German
model. When American law and practice are added to the mix, the result is an
instructive canvass of present day options. The papers in this symposium provide
an overview of some of this terrain. In one way or another, the papers touch on
the major issues in administrative law:
the division of authority between levels of government,
the design of administrative and legislative procedures to assure both
democratic accountability and technical competence,
the political accountability of even highly sensitive executive branch
activities,
the role of science versus public opinion in setting substantive standards,
the design and implementation of efficient regulatory techniques, and
the use of private lawsuits to enforce public laws.
In the European Union much is made of the concept of subsidiarity.
According to this principle, European Community institutions should regulate
only in those areas where the Member States cannot achieve appropriate results
because of cross-border effects or destructive interjurisdictional competition. Part
of the skepticism about extending the reach of Community institutions, however,
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